
In the Matter of Claim No. CL 05-09 for Compensation )
under Measure 37 by James Ray )

BEFORE THE BOARD OF COLINTY COMMISSIONERS
FOR COLUMBIA COI.INTY, OREGON

Order No. 55-2005

WHEREAS, on Febru ary 9 ,2005 , Columbia County received a claim under Measure 37 and
Order No. 84-2004 from James Ray related to a 9.05 acre parcel on Walker Road in Rainier, Oregon,
having Tax Account Number 6209-000-00200 as described in Book 186, Page 250 of the Columbia
County Deed Records; and

WHEREAS, according to the information presented with the Claim, James Ray has
continuously owned an interest in the property since 1970, and is currentlythe sole fee owner ofthe
property; and

WHEREAS, in 1970 Colunibia County did not regulate minimum lot sizes for the division
of forest land; and

WHEREAS, the subject parcel is currently zoned Primary Forest (PF-76) pursuant to the
Columbia County Comprehensive Plan; and

WHEREAS, pursuant to Columbia County ZoningOrdinance (CCZO), Section 506.1, the
minimum lot or parcel size for new land divisions in the PF-76 zone is 76 acres; and

WHEREAS, Mr. Ray claims that the minimum lot size requirement for new land divisions
has restricted the use of the property and has reduced the value of the property by $58,750.00; and

WHEREAS, Mr. Ray desires to partitionthe property into one approximately 6 acreparcel
and one approximately 3 acre parcel; and

WHEREAS,pursuantto Measure 37, inlieuofcompensationtheBoardmayoptto notapply
(hereinafter referred to as "waive" or "waiver") any land use regulation that restricts the use of the
Claimant's property and reduces the fair market value of the property to allow a use which was
allowed at the time the Claimant acquired the property;

NOW, THEREFORE, it is hereby ordered as follows:

I The Board of County Commissioners adopts the findings of fact set forth in the Staff Report
for Claim Number CL 05-09, dated July 27,2005, which is attached hereto as Attachment
l, and is incorporated herein by this reference.

2. In lieu of compensation, the County waives CCZO 506.1 to the extent necessary to allow the
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Claimant to partition the property into one approximately 6 acre parcel, and one
approximately 3 acre parcel.

3. This waiver is subject to the following limitations:

A. This waiver does not affect any land use regulations of the State of Oregon. If the
use allowed herein remains prohibited by a State of Oregon land use regulation, the
County will not approve an application for land division, other required land use
permits or building permits for development of the property until the State has
modified, amended or agreed not to apply any prohibitive regulation, or the
prohibitive regulations are otherwise deemed not to apply pursuant to the provisions
of Measure 37.

B. In approving this waiver, the county is relying on the accuracy, veracity, and
completeness of information provided by the Claimant. If it is later determined that
Claimant is not entitled to relief under Measure 37 due to the presentation of
inaccurate information, or the omission of relevant information, the County may
revoke this waiver.

Except as expressly waived herein, Claimant is required to meet all local laws, rules
and regulations, including but not limited to laws, rules and regulations related to
subdivision and partitioning, dwellings in the forest zone, and the building code.

This waiver is personal to the Claimant, does not run with the land, and is not
transferable except as may otherwise be required by law.

By developing the parcel in reliance on this waiver, Claimant does so at his own risk
and expense. The County makes no representations about the legal effect of this
waiver on the sale of lots resulting from any land division, on the rights of future land
owners, or on any other person or property of any sort. By accepting this waiver, and
developing the property in reliance thereof, Claimant agrees to indemniff and hold
the County harmless from and against any claims arising out of the division of
property, the sale or development thereof, or any other claim arising from or related
to this waiver.
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4. This Order shall be recorded in the Columbia County Deed Records, referencing the legal
description which is attached hereto as Attachment 2, and is incorporated herein by this
reference, without cost.

Dated this /6ft day of 2005

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COI-INTY, OREGON

Approved as to form By
Hyde,

Assistant County

ta Bernhard,

After recording please return to:
Board of County Commissioners
230 Strand, Room 331

St. Helens, Oregon 97051

)
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DATE:

FILE NUMBER:

GLAIMANT/OWNER:

PROPERTY LOCATION:

ATTACHMENT 1

COLUMBIA COUNTY
LAND DEVELOPMENT SERVICES

Measure 37 Claim

Staff Report

July 5, 2005

cL 05-09

James F. Ray c/o Douglas Ray
70898 Walker Road
Rainier, Oregon 97048

70898 Walker Road
Raittier, Oregorr 97048



TA)( AGCOUNT NUMBER:

ZONING:

SIZE:

6209-000-00200

Primary Forest (PF-76)

9.05

REQUEST: To subdivide the 9.05 acres into one 3 acre parcel and one 6 acre, each to
allow one single-family dwelling per parcel.

GLAIM REGEIVED: 02/09/05 180 DAy DEADLTNE: 08/08/05

I. BACKGROUND:

Rhonda Lee Benson, power of attorney for Claimant, James F. Ray, filed a ctaim under Measure 37 on
February 9, 2005. The amount of the claim is based upon a market analysis which was submitted with
the claim alleging a $58,750 loss in fair market value due to Section 506.1 of the Columbia County
Zoning Ordinance (CGZO). Justification forthis alleged toss of value will be reviewed below. Cunently,
there is an existing single-family dwelling on parcel 6209-000-00200, addressed at 70898 Walker Road,
and a manufactured home as a temporary hardship for the care of a relative, Mr. James F. Ray (Case#
TP 10-95). The Claimant's intention is to subdivide the property so that the single-family-dwelling
addressed at 70898 Walker Road is on one 6 acre parcel and the manufactured home is on the
remaining 3 acre parcel.

II. CRITERIA FOR REV|EW WITH STAFF FINDINGS:

MEASURE 37

(1) lf a public entity enacts or enforces a new land use regulation or enforces a land use
regulation enacted prior to the effective date of this amendment that restricts the use of private
real property or any interest therein and has the effect of reducing the fair market value of the
property, or any interest therein, then the owner of the property shall be paid just compensation.

(2) Just compensation shall be equal to the reduction in the fair market vatue of the affected
property interest resulting from enactment or enforcement of the land use regutation as of the
date the owner makes written demand for compensation under this act.

A. PROPERTY OWNER AND OWNERSHIP INTERESTS:
1. Current Ownership: Claimant submitted a title report issued by Columbia County Title &

Escrow Services, lnc. on January 27 ,2005 for the subject property identified by Tax Acct.
No. 6209-000-00200, with legal description attached.
Vested ln: James F. Ray, an estate in fee simple
Subject to: Taxes for the fiscal year of 2A04-2005; assessment and tax roll disclosure
that the property is assessed as Forest Land. lf disqualified, an additional tax may be
levied; the rights of the public for public roads, street, and easements to access property;
a waiver of right of remonstrance; and a Trust Deed given to secure indebtedness.
No other property interests are listed.

'5:\BOARD oF coMMrssloNERs\Measure 3T\Measure 3T claims\cl, 05-09
Reportl.wpd
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B. U
The propefi was unzoned when the Claimant acquired a property interest in 1970.

Date.of Acquisition: The Claimant, James F. Ray, and hiswife, Deanne Louise Ray,
acquired an interest in the property from Margu iinr"n Magdall and Edna Mae
Eggebrecht bya realestate contractdated Septemder 14, 1g70, rec6rded on April 1O,1gT2
in Deed Book 186, Page 250 of Columbia County, Oregon. lt is noted that the Claimant's
wife, Deanne Louise Ray, released interest in ine prbperty on the date of her death,
November 15,2002, therefore leaving full interest in ihe-property to the Claimant, James
F. Ray.

c

CCZO Primary Forest (pF-76) Zoning Regulations as follows:
Section 506.1 Standard s - requiring a minimum lot or parcel size of 76 acres.
Enacted in July 1984.

D. CLAIMANT'S ELIG.IBILITY.FOR FURTHER REVIEW
Claimant acquired an interest in the property Oetore ne cited land use became effective and therefore
the Clalmant may be eligible for compensatibn and/or waiver of the cited regulation under nf""rur" iZ.

The Claimant states that he cannot divide his property as proposed into one 6 acre parceland one 3 acreparceldue to the CCZO primary Forest(PF-76) minimu m lot size of 76 acres. Staff finds that the cited
regulation restricts the use of the property by preve nting the division of the property into parcels of less
than 76 acres.

F
. Value of the Property As Regulated.

To document the "as is" va lue of the 9.05 acre property, the Claimant submitted a Property Marketing
Proposal prepared by Diane Erceg of Prudential Northwest properties indicating the average Iand only
value of 5 comparable undeveloped properties to be $92,000. A 2004 County Tax Assessors print out
was also submitted ind icating a land value of $80,100 and an improvements value of $78,000 for a totalof $158,100

?, Vqlyq of Property Not Subject To Cited Regutations.
The Claimant did not submit documentation s[owing the value of the property if it was not subject to the
cited regulation.

Staff finds that, whereas the minimum lot size regulations in the PF-76 zonemay have resulted in some
reduction in fair market value of the property, the-specific compensable amount of fair market value has
not been adequately demonstrated.

G. COMPENSATION DEMANDED
$58,750

(!) lunsgction (1) of this act shail not appty to land use regulations:
(A) Restricting orprohibiting activities commonlyand histofcally recognized as public nuisances
under common law' This subsection shall bL construed narrowly in favoi of a finding of
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Staff finds that the 1984 enactment of CCZO, Section 506.1 PF-76 minimum tot size regulations
restricts the use of the property. Additionally, the PF-76 minimum lot size requirement may reduce the
value of the subject property by preventing the division of the property. Therefore, if the Boird finds that
the cited regulations have reduced the value of the property, the Board should authorize payment of just
compensation in the amount of the reduction in fair market value. Or, in lieu of such compensation, the
Board should not apply Section 506.f CCZO Primary Forest(PF-76) minimum lot size regulation.

STAFF RECOMMENDATION

Based on the above findings, it is Staffs opinion that the applicant has met the threshold requirements
for proving a Measure 37 claim.

The following table summarizes staff findings concerning the land use regulations cited bythe claimant
as a basis for their claim. ln order to meet the requirements of Measure 37 for a vatid claim the cited land
use regulation must be found to restrict usc, rcduce fair market value, and not be one of the land use
regulations exempted from Measure 37. The highlighted regulations below have been found to meet
these requirements of a valid Measure 37 claim.

Staff recommends the Board of County Commissioners take action to determine the amount, if any, by
which the cited regulations reduced the value of the claimant's property, and act accordinglyto pay just
compensation in that amount, or, in the alternative, to not apply CCZO Section 506.1.

' "'s:\BOARD oF coMMrssroNERs\Measure 3?\Measure 3T claims\cl 05-09
Report.t.wtrrd
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Name(s) of )s

Measure 37 Claim
Fee: $500.00 (Required with apptication)

Land Development Seruices - planning Division
Columbia County Courthouse

230 Strand, St. Helens, OR 97051 (503) 397-1501
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attach add itiona
e

-f*fts)
I pages fd mu Itiple Claimants):

u \ I Horn r)
-to qP r^1*t 2o

phone #

Mailing address for Claimant(s) City, State, zip

Mailing address for Claimant(s) City, State, Zip

Propefi

Property location/add ress

Claim Information:

It2oq-000 - 0ozo 0
Propefi tax account #

1) Amount of claim: 15ox

2) Please list the intended use of the property which you believe is restricted by aCounty land use regulati on:
r9 tt/e- ud 4

h *ceE t

3) Please list all land use regulations related to your intended use of the propertywhich you believe have reduced the fair market value of the property, followed by thedate of adoption or the date the regulations were enforced against the property (be asspecific as possible...Ordinance, Cha pter, Section, Subsection):

If so, what was the file number?

for your intended use of the property? O O
4) Have you applied for land use approval
If so, when?

If so, what did you apply for?



I
J

5) When did you acquird rne
rA

6) Ownership of property: dsole u Joint o Other (please list):
70

..l

7) Does anyone else have an ownership interest in the propefi? If so, please list
each person and their respective ownersh ip

L

8) Did you acquire the propefi from a family member? (Family member includes
wife, husband, son, daughtet; mother, father, brother, brother-inlaw, sister, sister-in-
law, da ughter-inlaw, father-in4aw, a unt, unclq niecq nephew, stepparent, stepchilQ
grandchilQ the estate of any of the family memberc or a legal entity owned by
any one or a combination of such family memberc)
If so, from who?
If so, what is the family relationship to you?
If so, when did you acquire the property?
If so, when did your family member acqui re the property?

9) List all documentation that you have to establish that the fair market value of the
property has been reduced by the land use regulation(s) . Attach any such
docu ing to this m

SIGNATURES

I/we certify that the information contained in and attached to this claim form is accurate

b^A Ply,r.tl^ltz &er*,b

Claima Date

Claimant Date

Claimant Date

FOR OFFICIAL USE ONLY

Date Received _ Receipt # _Received By: _
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IPOWER OF AirTOHNEV
SSi-

RAY, James F.

To

BENSON, Rhonda Lee

book/.re-el/volume'No. --------- on page ---
andloeag?.f-ee/'fi lolinstrumentlmig.tqft lm/$'cqpfigx
No. -.--::--, Records of this CountY.

Witness my hand and seal of County affixod,

----.M:, and recorded in

NAME TITLE

By Deputy

Al&r rscordlng, retum to (l{smo, Addreeq Zlp}:

. SFAST.RESEHVED.

FOR

RE@ROEBSUSE

makb;

KNOW'ALL BY TttBSE PRESENIS that I;

have made,

GMNG AND CRANTING unto my attorney rhe firtl power and,authority to do and perform all rnd cvery act and-lhing whatsoever requjsite and neceryO
to be done in and about thc premises, rs fully to all inients rnd irurposes as I mighi or could db if personally present, with full pover of substituiion and revocation'
hereby ratifying and conlirniing all that my Cttomey shall lawfully do of csuse to bc done by virtuc of ihes€ presenls.

This powcr shatl takc effect (deletc inapplicablc phrase):
(a) on lhe date next written below;
(b) on the date I am adjudged ircompetilt by I court of pmper jurisdiction.

If neither ohrase is deleted. this oovrer shall takc effecr on $e date next written belovr.
Mt;iffi;t ;d;a;;;dJ il; *[.tn futse prese"G Jraf 

"omc:miy 
assume that this powcr of attomey has not bccn rcvoked until given actual noticc

either of such rcvocation or of my death.
ln construing this instru'ment, and where the contcxt so requires, the singular includcs the plural.

IN WITNESS WHEREOF, I have hereunto set my hand on March

by

A It-r

@
OFFICIALSFAL

JANET R. WILLEY
NOTARY PUBLIC.OREGON
coMMlssl0N N0,355054

ISSION EXPIRES APR. 25, 2006MY COMM

STAIE OF OREGON, County of
This instrument was

lumbia
me on MA 31 2003

Notary for Oregon

My commission expires 041251 06

am

t

PUBUSHER'S NOTEi Us. olthl8
record thls torm ln lh9 counly ot
ln doallng wllh lhr roal proporty,

lorm tn connscilon wtth reEt cstoto mrv tublcct tho u66r to roal Grlalo llcenalng rcqulrgmcnts.To lvold thc nood lo comply wlth lhoss rGqulromtntr! 1)

counlloc whsro tha roal ostato lc locat6d: Zl'gpocttv ttri rddrsls(or) ol lhe proiertv to bc manogo4 conttollod' and/or lold; lnd 3l ltato thet mc agonl'
mBy not rccolve any compon6atlon ltrrt dorita'requlre th6 agent io 60 llcenicd'undsr ORS 696 or olhor apPlloabla l6w.



ATTACHMENT 2

LEGAL DESCRIPTION

Part of Tract 125, Beaver Homes, Columbia County, Oregon, more particularly described as
follows:

Beginning at the Northeast corner of Tract 125, Beaver Homes; thence tracing the North line of
said Tract 125, South 89026' West 741 .2 feet to a point; thence due South t 130 feet to a point
on the centerline of a proposed road; thence tracing the centerline of said proposed road to a
point on the East line of said Tract 125 as follows: South 79023'East 30 feet;-thence North
86030' East 240 feet; thence North 67028'East 110 feet; thence North 14029' East 370 feet;
North 44059'East 396 feet to said point on the East line of said Tract 125; thence tracing said
East line due North 482feetto the point of beginning, all in Tract 125, Beaver Homes,
Columbia County, Oregon. EXCEPTING a strip 20 feet wide along the North side of the
centerline of the above described proposed road, which is reserved for a road. ALSO
EXCEPTING THEREFROM a parcel of land conveyed to T.H. Kerr and Neltie Kerr by deed
recorded December 15, 1934 in Book 57, page 339, Deed Records of Columbia County,
Oregon.
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